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Board of Adjustment 
Staff Report 

 
TO: BOARD OF ADJUSTMENT 

FROM: CATHERINE LORBEER, AICP, PRINCIPAL PLANNER 
(480) 503-6016, CATHERINE.LORBEER@GILBERTAZ.GOV 

THROUGH: LINDA EDWARDS, AICP, PLANNING MANAGER 
(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

MEETING DATE: JULY 2, 2014 

SUBJECT: AP14-01 (HILL STABLES) APPEAL OF THE ZONING 
ADMINISTRATOR’S ZONING INTERPRETATION REGARDING THE 
LOCATION AND USE OF A STABLE ON PROPERTY LOCATED AT 
2604 E. WASHINGTON AVENUE AND ZONED SINGLE FAMILY-43 
(SF-43) ZONING DISTRICT. 
 

STRATEGIC INITIATIVE:   N/A 

 

RECOMMENDED MOTION 

A. Move to uphold the decision of the Zoning Administrator that interprets a “Stable, 
Commercial” is not a permitted use on the subject property; and  

B. Move to overturn the decision of the Zoning Administrator that interprets the location of 
the accessory structures and fenced corral area used to house animals as not in 
compliance with code and instead find them to be legal, non-conforming uses and 
structures. 
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APPLICANT/OWNER 
Name Timothy La Sota 
Company Tiffany & Bosco, P.A. 
Address Camelback Esplanade II Third Fl 
 2525 E. Camelback Road 
 Phoenix, AZ  85016-9240 
Phone (602) 452-2712 
Email  tal@tblaw.com 

Name Jane Hill 
Address 2604 E. Washington Ave. 
 Gilbert, AZ  85234 
Phone (602) 558-4407 
Email hwfs@aol.com

 
 

BACKGROUND/DISCUSSION 

History 
Date Action 
May 9, 2006 Town Council annexed 42.86 acres of Gilbert Country Acres, including 

the 1.03 acre subject site per Ordinance No. 1741 (Case A06-08). 
 
June 20, 2006 

 
Town Council approved Case Z06-09, rezoning 42.86 acres from 
Maricopa County R-43 to Town of Gilbert Single Family-43 (SF-43) 
per Ordinance No. 1778. 
 

 
Overview 
The request is an appeal of the Zoning Administrator’s interpretation in regard to the location 
and use of a stable on property situated at 2604 E. Washington Avenue, Gilbert, Arizona.  Please 
refer Attachment 2 for the Appeal Application submitted on April 21, 2014.   
 
The 1.03 acre subject property is zoned Single-Family 43 (SF-43), and consists of a home and 
accessory structures used to house animals (stable, corral, shade structure).  The principal use of 
the property is a single family residence.  The home and the accessory structures were 
constructed on the property before annexation from the County in May of 2006.  Upon 
annexation, the Maricopa County Rural-43 zoned property was assigned comparable Town of 
Gilbert zoning of SF-43.   
 
The property abuts similar Single Family-43 (SF-43) 1-acre plus lots on the north and east sides.  
Greenfield Elementary School is located west of the subject site.  The stable, corral and shade 
structure are located near the northeast corner of the site.  From this area, neighboring SF-43 
residences are located between 60 and 110 feet toward the north and east.  The subject site has 
access from a circular driveway on Washington Avenue and a second driveway on Poinciana 
Road. 
 
In the Spring of 2013, Code Compliance responded to a complaint about horse boarding and 
commercial business on the property (see Attachment 3 photo).  After meetings with the property 
owner, a formal request for a Zoning Interpretation was subsequently submitted on March 19, 
2014 and the Zoning Interpretation was issued on April 9, 2014 (see Attachment 4). 
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Appeal Discussion and Analysis 

In response to the appeal request, Staff located various aerial photography of the subject site 
available on the Maricopa County website, with dates from 2006 and 2013 (See Attachment 5).  
It appears that the accessory structures, shading and fenced corral areas used to house animals 
have existed on the subject site since before annexation to the Town in May 2006.  Although 
some additional fencing/pens inside of the corral area appear to have been added; that installation 
would not have required a building permit.   Therefore, staff concludes that the accessory 
structures and fences used to house animals (stable, corral, shade structure) are legal, non-
conforming uses and structures.   

In addition to the code sections and relevant facts listed in the April 9, 2014 Zoning 
Interpretation, staff reviewed the Maricopa County Zoning Ordinance and found references to 
“one single-family dwelling” and “corrals for the keeping of horses” as permitted uses under 
Maricopa Rural-43 zoning.  Commercial/public stables and boarding were found to require a 
special use permit, which is comparable with requirements of the Town of Gilbert. 

In both the request for a zoning interpretation and the appeal, the property owner’s attorney has 
focused his analysis on what constitutes a “commercial” stable (refer to Attachment 2).  The 
property owner contends that the common, everyday meaning of “commercial” is a profit 
making venture.  The property owner describes the boarding activity on the property as 
occasional boarding of horses for friends who pay only the costs associated with boarding the 
animals.  Ms. Hill indicates that she does not make money from her stables and is not operating a 
business. 

Under the Town of Gilbert LDC, the subject property does not contain the necessary lot size or 
the required use permit to allow a “Stable, Commercial.”  Maricopa County Planning staff has 
also confirmed that up until 2009, prior Maricopa County Rural-43 zoning would only have 
permitted the boarding of horses (not owned by the property owner) with an approved special 
use permit. 
 
Consequently, staff would refer to the LDC provisions for a “Stable, Non-Commercial” 
(Residential), which is only permitted in the SF-43 zone “as a use incidental to the principal use 
of the property.”  A “Stable, Residential” is, by definition “a detached accessory structure for the 
keeping of horses, mules, and ponies owned by the occupants of the premises and not for 
compensation.”  See Land Development Code (LDC) Article 6.1 Use Definitions.  Therefore, 
staff concludes that the accessory structures and fences used to house animals (stable, corral, 
shade structure) on the subject property may not be used to board horses for others, regardless of 
whether compensation is provided.  
 
The maximum large livestock animals permitted on the 1.03 acre lot is four; if a combination of 
large and small livestock animals are kept on the lot, three large livestock animals and three 
small livestock animals are permitted.   See LDC Section 2.107.A.2. 
 
 

 



4 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town, and 
an official notice was posted in all the required public places within the Town. 

Staff has received comment from residents in Gilbert Country Acres, who are concerned about 
the over application of the code on former County lands that were annexed with their previous 
uses intact. They are also concerned that newer residents should not choose to live amongst horse 
properties if they have complaints about horses.  See Attachment 6. 

STAFF RECOMMENDATION 

Staff recommends that the Board of Adjustment: 
A. Move to uphold the decision of the Zoning Administrator that interprets a “Stable, 

Commercial” is not a permitted use on the subject property; and  
B. Move to overturn the decision of the Zoning Administrator that interprets the location of 

the accessory structures and fenced corral area used to house animals as not in 
compliance with code and instead find them to be legal, non-conforming uses and 
structures.  

 
 
Respectfully submitted, 
 

 
Catherine Lorbeer, AICP 
Principal Planner 
 
Attachments and Enclosures: 
 
1. Notice of Public Hearing 
2. Appeal Application submitted on April 21, 2014 
3. Code Compliance Photos of Signs 
4. Zoning Interpretation issued on April 9, 2014 
5. Historical Aerial Photos 
6. Citizen Comments 
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REQUESTED ACTION:

BOARD OF ADJUSTMENT DATE:

LOCATION: Gilbert Municipal Center
50 E. Civic Center Drive
Gilbert, Arizona 85296

APPLICANT: Tiffany & Bosco, P.A.
CONTACT: Timothy A. La Sota
ADDRESS: 2525 East Camelback Road, Third Floor
Phoenix, AZ 85016

* The application is available for public review at the Town of Gilbert Development Services division M-Th-7:00-6:00.

TOWN OF GILBERT ±0 490 980245 Feet

* Call Planning Department to verify date and time: (480) 503-6700

Notice of Public Hearing
Wednesday, June 4, 2014* TIME: 6:00 PM

TELEPHONE: 602-452-2712
FAX:  602-255-0103
EMAIL: tal@tblaw.com

AP14-01:  Appeal to the Town of Gilbert Board of Adjustment from the Town of Gilbert Zoning Administrator's 
zoning interpretation regarding the location and use of a stable on property located at 2604 E. Washington 
Avenue, Gilbert, Arizona.  The property is zoned Single-Family-43 (SF-43) zoning district.  The Board of 
Adjustment may uphold, modify, or overrule the decision of the Zoning Administrator.
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SITE

AP14-01
Attachment 1: Notice of Public Hearing
July 2, 2014



AP14-01
Attachment 2: Appeal Application
submitted on April 21, 2014
July 2, 2014











AP14-01
Attachment 3: Code Compliance
Photos of Signs
July 2, 2014



AP14-01
Attachment 4: Zoning Interpretation
issued on April 9, 2014
July 2, 2014







 

Aerial Photo from Dec.1998 – Oct. 1999 

http://gis.maricopa.gov/MapApp/GIO/AerialHistorical/index.html 

 

 

 

 

 

 

 

 

 



Aerial Photo from Jan. 2006 – Feb. 2006 

http://gis.maricopa.gov/MapApp/GIO/AerialHistorical/index.html 

 

 

 

 

 

 

 

 

 

 



Aerial Photo from Sept. 2013 – Nov. 2013 

http://gis.maricopa.gov/MapApp/GIO/AerialHistorical/index.html 

 



AP14-01
Attachment 6: Citizen Comments
July 2, 2014






